FROM GREEN & C0.6819-464-7456 (FRIY 1 25 2

x!kh'

Catfish Software, Inc.

6070 Mission Gorge Road, Suite 2 !

San Diego, Ca 92120

Renata Hesse

Trial Attorney

Antitrust Divigion
Department of Justice
Via Fax #202-616-9937

To Whom It May Concern:
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| understand that, as part of the Tunney Act proceedings, public comments on the fase of US v Microsott should

be sent to the fax humber above.,

Last month, the Senate Judiciary Committee called for hearings on the settiement being proposed in US v.
Microsoft. At that time | sent in testimony which was introduced into the regord. With this letter | am including a

copy of that testimony. | would like for this to be included with the matenals

in support of the settiement. 1 am

small hi-tech businessman and | firmly believe settiing the case against Microsoft is in the best interest of our

industry.

If you have any questions, please feel free to contact me.
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Jerry Hilburn
Founder — Catfish Software
619-858-1390
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Testimony by

{Jesry Hilburn, President and Founder]
Catfish Software, Inc. |

San Diego, CA |

Provided to the
U.S. Senate Committee on the Judiciary
December 12, 2001

1 am very pleased to provide a written statement for your hearn ng on “The Microsoft
Settlement: A Look to the Future.” Thank you, Chairman Lea.hy and Members of the
Committee, for the opportunity to deliver a small businessperson’s perspective on the
case before this distinguished group.

I would like to tell you my point of view on the Microsoft case} [ am a small
businessman in San Diego, California. Catfish Software, Inc[| started operations in 1994
providing network services and custom database appli lcatlons for small business. In

1998, Catfish Sofiware launched an E-mail Application SeWﬂces branch providing double
opt-in mail list service and web-based customer support apphcanons and today, Catfish
Software prov1des support to 300+ companies reaching 2, 000,000+ subscribers of its
software services. :
One of my firm’s top competitors is Microsoft’s bCentral. So you may ask why I speak
in favor of the Microsoft settlement. |

Businesses large and small have mortgaged their futures agamst the impact of the
terrorist war. Some smaller businesses — techology and other\vxse have already found
themselves strangled by a lack of consumer demand and by s owdowns in corporate and
consumer spending. Most of us are finding it is time to shore up resources and protect
our assets from the impact of the war, !
1
In this time of so much uncertainty, we need the promise of a b‘righter day and the
knowledge that the government — from the federal level on down — is doing everything
possible to invigorate our flagging economy.

Competition and consumer preference should decide the dlrec tion of the marketplace and
meanwhile, the government should not rush to intervene in the New Economy. The last
thing our economy needs at this time is the burden of remednes which do nothing but
slow the pace of development and limit the choices of consumers.

The Justice Department handled this case admirably, and the settlement they agreed upon
is sound. The settlement outlines how Microsoft can operate} but more importantly it
provides some assurances to an industry that has been on unstable ground lately.
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Microsoft’s ability to design and produce new software in tum creates opportunitics for
small and medium-sized developers to write applications which operate on a Windows-
based platform. |
|

As the old saying goes, a high tide floats all ships. Calls for break-up of the company did
not help the already tenuous situation. And when Microsoft lboked like it might be

pulled under, the Nasdaq was hit as well as the stocks of many high-tech companies.

But when announcements of the settlement were made publirl,' around the beginning of
November 2001, everyone got a nice little bump. Consumers and other technology
entreprencurs were hopeful that this case could be put to bed |aid that the tech sector

could get back to business. }

This litigation that has been an albatross around all our nccks for so long -- and ending
the string of lawsuits associated with it -- will have a posqu effect on the tech economy,
With a little luck, that will ripple out to America’s economy as a whole.

With so many technologies poised to enter the marketplace, Microsoﬂ and many others,
including Catfish Software are looking for ways to enhance t}ne computing experience.
The Internet has become a center of most everyone’s daily lives — from toddlers typing
their first strokes with learning games to seniors leaming ho :| to send and receive e-mail.
Untapped markets and unimagined ideas abound, but we must not harness the creativity

or the ability of software firms to bring those products to bear in the marketplace.

The olive branch of settlement was extended, and it is a solution that is good for the
economy and good for the tech industry. Allow us the opportumty to get back to work
and earn money with our products and ideas once again.

This concludes my testimony. Once again, | thank the Committee and its distinguished

Membcrs for the opportunity to provide written testimony on this important issue.
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